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DETAILED ACTION 

Claim Objections 

Claims 1-19 are objected to for failing to distinctly point out the claimed invention. 
Claim 1 describes a second plane that is rotatably adjustable. Examiner suggests reciting the slot 
as rotatable because it may be interpreted that the plane is rotatable, but the slot it is associated 
with is not. 

Further, claim 1, lines 3-4 have the phrase "is adapted to be fixed to the base element." 
However, it is unclear what is being adapted to be fixed to the base element. 

Allowable Subject Matter 
Claims 15-19 are objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-11 and 14 are rejected under 35 U.S.C. 102(b) as being anticipated by Ferrante 
et al. (U.S. Pat. No. 5,275,603). Ferrante et al. discloses the following: an apparatus comprising 
at least one cutting jig (10) attached to a base element (26), a first slot (44) for a first cutting tool 
(88) which defines a first plane, a second slot (28) for a cutting tool (66) defining a second 
cutting plane, where both of the said first slot and said second slot configured to receive a cutting 
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tool while said cutting jig remains coupled to said base element, wherein at the cutting jig the 
orientation of the second cutting plane is rotatably adjustable relative to the first cutting plane 
while the cutting jig is remains coupled to the base element and while taking the respective knee 
anatomy into account (see Figures 2, 3; col. 2, line 40 through col. 3, line 40). Ferrante et al. 
also discloses an abutment element (46), a guide described in col. 3, lines 5-17, a probe (78), and 
a clamping device (14). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 12 and 13 are rejected under 35 U.S.C. 103(a) as being anticipated by Ferrante et 
al. in view of Duffner (U.S .Pat. No. 6,796,986). Ferrante et al. does not disclose the turntable 
feature of the cutting jig for ease of use. However, Duffner discloses an apparatus with a cutting 
jig (200) defining slots (270) with two cutting planes, where the two cutting slots are adjustable 
relative to each other via the radially moving arms (140, 120) and relative to the base (110, 130) 
via sliding along the arms, where the cutting jig (20) may be moved parallel to the cutting plane 
by sliding along the arms (140, 120). The slot guides (16, 18) may also be used simultaneously 
for cutting and an additional abutment, also the edges of each slot form abutment elements for 
the cutting tool to restrict the cut, alternatively the holes of the apparatus (Figure 11) may form 
guides for abutment instruments (being pins) or the arms (120, 140) may be guides for an 
abutment instrument, where and abutment instrument using at least one of these guides is fully 
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capable of intersecting all planes of cutting where all abutments are coupled to the slot element 
or are the slot element themselves. The cutting jig, further encompasses a clamping device (170, 
175) with an actuating member (130) by which the clamping element (170, 175) is fixed to the 
base element (110, 130) and simultaneously, the orientation of a cutting plane can be fixed 
relative to another cutting plane. The knob (170) is a turntable arrangement that is rotatably 
supported on the cutting jig (110), where the axis of the knob is perpendicular to the cutting 
planes and the cutting guides (200) are rotatably connected to the turntable and are capable of 
forming a guide for an abutment. Rotating the turntable structure will correspond to a change in 
the guide structure, which is also rotatablc (col. 3, lines 3 1 -45). Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to utilize this 
turntable feature to make it easier to use the cutting jig. 

Response to Arguments 
Applicant's arguments filed 6/16/2008 have been fully considered but they are not 
persuasive. The Applicant contends that the elements in Ferrante having the first slot are not a 
part of the cutting jig. In interpreting the Ferrante reference, the examiner used element 10 
which refers to the whole instrument shown in Figure 2. Therefore, elements 44 and 46 of the 
Ferrante reference are included with the cited apparatus. As claims in a pending application are 
to be given their broadest, reasonable interpretation, element 26 may serve as the "base element" 
which the cutting jig is mounted to. The Applicant also contends that the guide means 
containing cutting slot 44 does not remain coupled to the base element while receiving the 
cutting tool. As the Applicant states, the guiding block is positioned in Ferrante's element 28, 
which is part of the base element that was cited as element 26. 
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Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ANN SCHILLINGER whose telephone number is (571)272- 
6652. The examiner can normally be reached on Mon. thru Fri. 9 a.m. to 4 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Isabella can be reached on (571) 272-4749. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/A. S./ 

Examiner, Art Unit 3774 

/William H. Matthews/ 

Primary Examiner, Art Unit 3774 



